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 SEQ CHAPTER \h \r 1SOIL REMOVAL ORDINANCE

No. 29,   Adopted: March 8, 1982

THE TOWNSHIP OF GRANT ORDAINS:

An Ordinance adopted pursuant to the provisions of Act No 246 of the Public Acts of 1945, as amended to regulate the removal and dumping of topsoil, subsoil sand, gravel, earth and other materials from or onto land located in the Township of Grant providing for the issuance of permits for the removal thereof, to provide for payment of fees, to prescribe rules and regulations and conditions for the issuance of permits for removal; and to provide for surety bonds to insure 

compliance and satisfactory performance of the terms of said Ordinance, to provide for renewals  of permits and to provide penalties for the violations of the Ordinance.

SECTION 1:
This Ordinance shall be known and cited as the Grant Township Soil Removal Ordinance.

SECTION 2: Purpose:
This Ordinance is enacted for the purpose of promoting the public health, welfare and safety, of the residents of Grant Township  and to preserve the natural resources and to prevent the creation of nuisances and hazards to the public health, welfare and safety.

SECTION 3:  XE "SOIL REMOVAL ORDINANCE:Definitions" Definitions:
A.  Soil - The word "soil" as used herein shall mean soil, topsoil, subsoil, sand, gravel, land, 
earth or any other material proposed to be moved from or onto land.

B. 
Quarry - The word "quarry" means any tract or parcel of land or part thereof used for the 


purpose of searching for or the extraction of stone, gravel, marl, sand, peat, topsoil, or similar 

materials including stripping and pit type operations.

SECTION 4:  Quarrying, Removal of Soil, Sand, Clay, Gravel or Similar Material                
From and after the effective date of the Ordinance, it shall be unlawful for any person to operate a quarry as herein-before defined or  strip any topsoil, sand, clay, gravel, or similar material without a permit from the Township Board.  No permit will be required where the moving, grading or leveling of the aforesaid materials is carried on for the immediate use or development of the land upon which these substances are found pursuant to a building permit issued by the Building Inspector; PROVIDED  HOWEVER, THAT  where sand, gravel, topsoil, or other substances are removed from the site that a permit as above mentioned will be required.

A.
 XE "SOIL REMOVAL ORDINANCE:Application." Application.  Before granting a permit, the Grant Township Planning and Zoning Commission shall conduct a public hearing concerning such application and file its recommendations with the Township Board.  A separate permit shall be required for each separate site.  Each application for a permit (5 copies to be submitted) shall be made to the Township Clerk and shall contain the following information as a condition precedent to the obligation to consider such request:


1.

Full names and addresses of all parties of interest in said premises setting forth their legal interest.  Proof of said legal interest shall be provided.


2.

A detailed and full legal description of the premises wherein the operations are proposed shall be provided;


3.

Topographical survey map at a scale of one (1) inch equals one hundred (100) feet, showing existing and proposed grades on a two-foot contour interval.  Said grades shall be prepared and sealed by a civil engineer or land surveyor, registered as such by the State of Michigan;


4.

A detailed statement as to the cubic yards of materials to be removed and/or the fill, and a detailed statement as to how the filling and/or materials removed are to be accomplished;


5.

Detailed statement as to all types of materials to be removed and/or filled, an indication of specific places on the property where each of the materials or fill are to be removed or placed, a detailed statement as to the methods of operation, the type of machinery or equipment to be used, and the estimated period of time that such operations shall cover;


6.

Details of similar operations carried on by the applicant;


7.

The type and daily number of vehicles to be used in the proposed operations;


8.

Identification of access road, on-site roads, grades for proper drainage and any special draining devices, if necessary, fencing, any structures on site existing or proposed, existing and proposed utilities and any explanation of any on site testing or other reliable survey data, including soil surveys, water tables and subsurface characteristics;


9.

An environmental impact statement detailing the effect of the proposed operation on the air, soil, minerals, water, vegetation, and aesthetics of the proposed operation site and of the surrounding area;


10.
A statement which specifies in detail the proposed use of the land after the excavation or filling.  The final grades presented shall be consistent with the purposes for the property after completion of operation.


11.
Submit written proof of compliance with all applicable Federal, State, and County laws, rules, and regulations including copies of any applications to other government units or agencies, consent orders of judgments, and permits, and licenses for the proposed premises of operation.

12.
The sum of $50.00 (fifty) will accompany the application which will be a deposit towards the permit fee.

B.
Permit Fees.  The permit fee shall be determined by the Township Board taking into consideration the size and scope of the operation, all engineering services, investigations, publication charges, and other miscellaneous administration expenses.  The minimum permit fee shall be $50.00 (fifty). Permits issued by the Township Board shall be for a period of one year, expiring on January 31st of each year, and such permits may be renewed by the payment of an annual inspection fee of $50.00 (fifty) plus township expenses.  Such permits shall be renewed as herein provided for so long as the permittee complies with all of the provisions of the Ordinance or other conditions of the permit.

C.
 XE "SOIL REMOVAL ORDINANCE:Permits" Permits.  The Township Board shall authorize the issuance of a permit only if it finds that:


1.
There has been compliance with all the requirements and standards of this Chapter, and other applicable code of Ordinances, Chapters, Standards and Regulations and any applicable Federal, State or Count Laws, Ordinances, Rules, Regulations, Orders or judgments.


2.
The proposed operation will not create an unreasonable hazard, annoyance or inconvenience to the owner or occupants of nearby property;


3.
The granting of said permit will not significantly change the character of the neighborhood or unreasonably reduce the value of nearby property;


4.
The granting of said permit will not do damage to the ground water or surface drainage and would be environmentally safe pursuant to the EPA ACT.

D.  XE "SOIL REMOVAL ORDINANCE:Mandatory Requirements." Mandatory Requirements. The following requirements shall be mandatory;


1.
Pit Operations:
a.
Where an excavation in excess of five feet will result from such operations the applicant shall erect at all roads used for the purpose of ingress and egress, gates; which gates shall be kept locked when operations are not being carried on.



b.
Any roads used for the purpose of ingress and egress to said excavations site which are located within three hundred (300) feet of occupied residences shall be kept dust free by hard-topping with cement, bituminous substance or chemical treatment.



c.
No cut or excavation shall be made closer than 100 feet from the nearest street or highway right-of-way line nor nearer than 100 feet to the nearest property line; PROVIDED, HOWEVER, THAT the Township Board may prescribe more strict or lenient requirements in order to give sublateral support  to surrounding property where soil or geographic conditions warrant it.



d.
The slopes of the banks of the excavation shall not exceed a minimum of four feet to one foot (four feet horizontal to one foot vertical) and where results from the operation, this slop must be maintained and extended into the water to a depth of five (5') feet; provided, however, that the Township Board may prescribe more strict or 


lenient requirements in order to allow the greatest economy of operation and yet 
prevent potential land slides or other hazardous conditions.

e.
Where quarrying operation result in a body of water, the owner or operator shall place appropriate "Keep Out-Danger" signs around said premises not more than two hundred (200) feet apart.  In order to protect water wells and water supply of the Township of Grant, the pumping or draining of water wells from such quarrying operations is absolutely prohibited except with permission of the Township Board.  A drag line or other method of quarrying approved by the Township Board shall be followed.



f.
 XE "SOIL REMOVAL ORDINANCE:Waiver of Provisions" Waiver of Provisions. Any provision of this Ordinance may be waived upon:




1.
Written request of the applicant and;




2.
Review and recommendation of the Planning Commission and;




3.
A determination by the Township Board of the following:





(a)
That the waiver will not cause or tend to cause a blight, nuisance, danger or hazard to the surrounding area by virtue of sight, noise, odor, shifting earth, standing water, filtration into the underground water systems or drainage.





(b)
That the waiver creates a more harmonious aesthetic condition with the surrounding area.





(c)
That the waiver is in the best interest of the health, safety and welfare of the Township and,




4.
In the event a provision is waived the Township Board may impose alternatives or lesser restrictions that are reasonable.

2.
 XE "SOIL REMOVAL ORDINANCE:Regulations for Stripping Operations:" Regulations for Stripping Operations:

a.  
No soil, sand, gravel, clay or similar materials shall be removed below a point six 


inches above the mean elevation of the center line of the nearest existing or proposed 


street or road established or approved by the County Road Commission except as 


required for the installation of utilities and pavements.



b.
No soil, sand, clay, gravel, or similar materials shall be removed in such manner as to cause water to collect or to result in a place of danger or a menace to the public health.  The premises shall at all times be graded so that surface water drainage in not interfered with.



c.
That sufficient topsoil shall be stockpiled on said site so that the entire site, when stripping operations are completed, may be recovered with a minimum of four (4) inches of topsoil and seeded, and the replacement of such topsoil shall be made immediately following the termination of the stripping operation.  In the event, however, that such stripping operations continue over a period of time greater than thirty days, the operator shall replace the stored topsoil over the stripped areas as he progresses.  The Township Board shall require such other and further requirements as deemed necessary in the interest of the public health, safety, morals and general welfare of the citizens of the Township of Grant.



d.
 XE "SOIL REMOVAL ORDINANCE:Surety Bond: " Surety Bond:  The Township Board shall, to insure strict compliance with any regulations contained herein or required as a condition of the issuance of a permit either for quarrying or top soil stripping, require the permittee to furnish a surety bond executed by a reputable surety company authorized to do business in the State of Michigan in an amount determined by the Township Board to be reasonably necessary to insure compliance hereunder.  In fixing the amount of such surety bond the Township Board shall take into account the size and scope of the proposed quarry, probable cost of rehabilitating the premises upon default of the operator to comply by Court Decree, and such other factors and conditions as might be relevant in determining the sum reasonable in the light of all facts and circumstances surrounding each application.  The above bond shall be required to continue an additional sixty (60) days after the permit expires.

SECTION 5: Dumping of Soil, Clay, gravel, or Other Materials:
The dumping of any soil, sand, clay, or gravel on any parcel of land within the limits of the Township of Grant is hereby prohibited, except where, within six (6) months following such dumping, such parcel of land is graded in such a manner as to leave the ground surface fit for the growing of turf and other land uses permitted the district; PROVIDED, HOWEVER, but no soil, sand, clay, gravel, or material shall be dumped on the spillways or flood plains of any natural or artificial streams or water courses, except on the approval of the Township Board after a public hearing by the Township Zoning Board and on a satisfactory showing that such dumping will not result in damage to other property within the limits of the Township of Grant and will not be detrimental to the public health, safety, or welfare.

A surety bond shall be required by the Township Board to insure adherence to the herein specified provisions.  Such bond shall be in any amount as specifically required in the Ordinance or if not otherwise specified equal to the estimated cost of restoring the site to a safe, healthy, and sightly condition.

SECTION 6:  XE "SOIL REMOVAL ORDINANCE:Enforcement Penalties" Enforcement Penalties:
A.
Any person, firm, corporation or other organization, which violates, disobeys, omits, neglects, or refuses to comply with, or resists the enforcement of, any provision together with the costs of prosecution, or shall be punished by imprisonment in the county jail for not more than ninety (90) days and $500.00 fine for each offense, or may be both fined and imprisoned as provided herein in the discretion of the court.  Each and every day during which such violation continues shall be deemed a separate offense.  The imposition of any sentence shall not exempt the offender from compliance with the provisions of the Ordinance.

B.
The Township Board, any member thereof, of(?) the prosecuting attorney of the County of St. Clair may institute injunction or proceeding to prevent or enjoin any violation of the provisions of the Ordinance.  The rights and remedies herein are cumulative and in addition to other remedies provided by law. 

SECTION 7:  Validity:
This Ordinance and the various parts, sections, sub-sections, sentences, phrases, and clauses thereof are hereby declared to be severable.  If any  part, sentence, paragraph, section, sub-section, phrase or clause is adjudged unconstitutional or invalid, it is hereby provided that the remainder of the Ordinance shall not be affected thereby the Township Board hereby declares that it would have passed this Ordinance and each part, section, sub-section, phrase, sentence and clause thereof

irrespective to the fact that any one or more parts, sections, sub-sections, phrases, sentences or clauses be declared invalid.

SECTION 8:  Repeal of Conflicting Ordinances:
All Ordinances or parts of Ordinances conflicting with the provisions of this Ordinance are hereby repealed.

SECTION   9:  EFFECTIVE DATE:
This Ordinance shall take effect thirty (30) days after this publication.

Publication Date:  March 22, 1982
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